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rjbrown
Fischell

rjbrown
Fischell discloses a device to be used after an angioplasty procedure has been performed to prevent restenosis

rjbrown
A radioactive stent is positioned at the site where the procedure was performed. Once the stent is in placed the radioactive material contacts the tissue to prevent restenosis and allows the blood to flow through.



rjbrown
Fischell

rjbrown
Fischell further teaches (column 2 lines 48-52) that placement of a radioactive source at the site of the vessel wall prauma by a wire with a radioactive tip can also be used.
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rjbrown
Fischell is not available as a reference against the claims of the present application.

rjbrown
All of Fischell's claims are directed to an intra-arterial stent or a m e t h o d o f a n i n t r a - a r t e r i a l s t e n t

rjbrown
removing the dose means from the artery by moving the positioning means

rjbrown
means.

rjbrown
means.
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means.
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means.



rjbrown
The disclosure of Fischell relating to the stent clearly fails to disclose or suggest the method of claim 1 or the apparatus of claim 9. It is noted, however, that Fischell also discloses a thin wire having a radioactive tip for temporary placement of a radioactive source within an arterial lumen (column 2, lines 44-52 of Fischell). There are no claims in Fischell directed to the thin wire having the radioactive tip.

rjbrown
Fischell matured from an application filed on December 11, 1989

rjbrown
the claimed method and claimed apparatus was conceived in the United States prior to December 11, 1989

rjbrown
In addition, the Hess Declaration establishes that the inventor has been diligent in reducing the invention to practice from prior to the December 11, 1989 filing date of Fischell until filing of the present application on September 5, 1991.







rjbrown
prior to December II, 1989

rjbrown
Work by ftlO or undw my dlrocrtlon mlatin. to ,ulde wIrea and CIlheten for use with radioactive dose means to bo uled tor trMtmont and POlt- treatment ot the .t4I\oled realon of an artery tw been ol\&olna In tho 'UnUM Statea from prior to Dccomber 11. 1989 throulh the September S, 1991 fWn date of U.S. Patent AppUOIdon Serlal No. 011'7$5,4&80.
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Sxhlbtt A wu prepared in the UnJtod Stilet













rjbrown
In claim 5, it is unclear if "a radioactive material" is different from the radioactive does or if it is the same element; if it is the same element consistent terminology should be used.





rjbrown
Fischell further teaches (column 2 lines 48-52) that placement of a radioactive source at the site of the vessel wall trauma by a wire with a radioactive tip can also be used.



rjbrown
Liprie discloses a radioactive means (12) and a positioning means (14) to position the radioactive means within the body and withdraw.' the radioactive means when treatment is complete









rjbrown
5, line 3, change "a radioactive material" to --the radioactive dose--.





rjbrown
It is noted, however, that Fischell also discloses a thin wire having a radioactive tip for temporary placement of a radioactive source within an arterial lumen (column 2, lines 44- 52 of Fischell).

rjbrown
Fischell matured from an application filed on December 11, 1989. In order to remove Fischell as a reference against the claims of the present application, the original of a Declaration Under 37 C.F.R. §1.131 was filed on December 22, 1992. The Rule 131 Declaration is signed by the inventor, Robert L. Hess, and establishes that the claimed method was conceived in the United States prior to December 11, 1989. In addition, the Hess Declaration establishes that the inventor was diligent in reducing the invention to practice from prior to the December 11, 1989 filing date of Fischell until filing of the present application on September 5, 1991.





rjbrown
In summary, since the Rule 131 Declaration of Mr. Hess removes Fischell as a reference against the claims of the present application
















































