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B.2 Claim Construction  

2.2 HOW A CLAIM DEFINES WHAT IT COVERS  

I will now explain how a claim defines what it covers.   

A claim sets forth, in words, a set of requirements.  Each claim sets forth its requirements in a 
single sentence.  If a device or a method satisfies each of these requirements, then it is covered 
by the claim. 

There can be several claims in a patent.  Each claim may be narrower or broader than another 
claim by setting forth more or fewer requirements.  The coverage of a patent is assessed claim-
by-claim.  In patent law, the requirements of a claim are often referred to as “claim elements” or 
“claim limitations.”  When a thing (such as a product or a process) meets all of the requirements 
of a claim, the claim is said to “cover” that thing, and that thing is said to “fall” within the scope 
of that claim.  In other words, a claim covers a product or process where each of the claim 
elements or limitations is present in that product or process.   

Sometimes the words in a patent claim are difficult to understand, and therefore it is difficult to 
understand what requirements these words impose.  It is my job to explain to you the meaning of 
the words in the claims and the requirements these words impose.   

As I just instructed you, there are certain specific terms that I have defined and you are to apply 
the definitions that I provide to you.   

By understanding the meaning of the words in a claim and by understanding that the words in a 
claim set forth the requirements that a product or process must meet in order to be covered by 
that claim, you will be able to understand the scope of coverage for each claim.  Once you 
understand what each claim covers, then you are prepared to decide the issues that you will be 
asked to decide, such as infringement and invalidity.   

Authorities 

For “comprising,” see, e.g., Cook Biotech Inc. v. ACell, Inc., 460 F.3d 1365, 1373-78 (Fed. Cir. 
2006); Invitrogen Corp. v. Biocrest Mfg., L.P., 327 F.3d 1364, 1368 (Fed. Cir. 2003) (“The 
transition ‘comprising’ in a method claim . . . is open-ended and allows for additional steps.”); 
for “consisting of,” see, e.g., Conoco, Inc. v. Energy & Envtl. Int’l, L.C., 460 F.3d 1349, 1358-61 
(Fed. Cir. 2006); Vehicular Techs. Corp. v. Titan Wheel Int’l, Inc., 212 F.3d 1377, 1383 (Fed. 
Cir. 2000) (“In simple terms, a drafter uses the phrase ‘consisting of’ to mean ‘I claim what 
follows and nothing else.’”); for “consisting essentially of,” see, e.g., CIAS, Inc. v. Alliance 
Gaming Corp., 504 F.3d 1356, 1361 (Fed. Cir. 2007); AK Steel Corp. v. Sollac & Ugine, 344 
F.3d 1234, 1239 (Fed. Cir. 2003) (“consisting essentially of” is a middle ground between open-
ended term “comprising” and closed-ended phrase “consisting of”).   


